MEDIATION OPTIONS
AND STRATEGIES



) 0 0000 0O0O0ON 0000000000000
0000000 OOOOOOGOEOSGNOSNOSGNOSNOSS
) 0 0 0 000000 000000000000
000000000 Q.Q0.0Q.....O..

0000000
\IAAAAANR / &
00000 4

11 states
 No uniform law
 Material terms

 Mediation v. Arbitration
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Addressing Coverage Issues at Mediation
7 5 .'."0.0@":‘::'&‘: Ve =\ g ‘ OO AN
eglogl0g 0 DI RSN VAR
sesesessssess ML) BN
;"‘o.'.'o.'.‘m Dl O

* Participation of carrier’s and/or
insured’s coverage counsel
* Insured’s monetary contribution
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Selecting the
Mediator
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* Selection process
 Advantages and disadvantages of
using retired judges
 Subject matter expertise vs.
mediation experience .
* Facilitators vs. evaluators
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JOINT SESSIONS/OP a STATEMENTS
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Ability to educate, evaluate and
intimidate opposition
* Risk of polarization

nnnnnnnn
;;;;



Mediation Scheduling
 Does location matter
 QOut-of-state mediators
e How much time

When to Mediate an Insurance Case
* Pros and cons of early mediations

 Waiting too long

Attendance at Mediation
Personal attendance of claims handler matter
e Attendance of insured




EX PARTE MEETINGS BETWEEN
CLAIMS HANDLER AND MEDIATOR
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* Taking counsel out of the loop
b . Potentlal loss of control




[ Bracketing ]
Worth the effort?
e Whentodoit ) 4
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* How to do it effectively VT
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Documenting the Agreement

* Importance of first draft

* Address coverage issues

* Necessity of mutual releases

e Confidentiality and non-disparagement

-
-

\
N\

TR

3



