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COVERAGE - EXPANDING THE “FOUR CORNERS |

OF THE POLICY

In re: Deepwater Horizon, Relator, No. 13-0670 (TX 2015)
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for environmental damage arising out of the April ) Contract required Transocean to name BP as add
1 and sinking of the Deepwater Horizon oil-dril ry GL and four layers of excess ($700 million i
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ubmitted a claim to Transocean'’s carriers

rs filed a declaratory judgment action: In re
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(citing Urrutia v. Decker, 992 S.W..



re: Deepwater Horizon, Relator, No. 13-0670 (TX 2015

tinguished ATOFINA:

> existence of a certificate of insurance naming ATO
nal insured meant that ... there was no need to
g service contract to ascertain ATOFINA’

re: Deepwater Horizon, Relator, No. 13-0670 (TX 2015

e language in the insurance policies providing additional-in
erage ‘where required’ and as ‘obliged’ requires us to col
1g Contract’s additional-insured clause to determine
ditions exist. ... [W]hen we do so, it become:
onable interpretation of that clause i
to be named as an additional i



Certificate of Insurance

g iels v. SMG Crystal LLC, 2014-1012 (La.App. 4 Cir. 3/25
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CYBE R LIABI LITY COVE RAG E - Zurich Am. Ins. Co. v. Sony, No. 651982/2011 (N.Y. Sup. Ct. Feb. 21, 2014)

Zurich Am. Ins. Co. v. Sony, No. 651982/2011 (N.Y. Sup. Ct. Feb. 21, 2014)

» Facts
» Sony network hacked

« More than 50 class action complaints filed across the

uU.S.




Zurich Am. Ins. Co. v. Sony, No. 651982/2011 (N.Y. Sup. Ct. Feb. 21, 2014)

olding

No “personal and advertising injury” coverage

Breach did result in a “publication.”

~ In this electronic age, “by just merely opening up t
‘safeguard or that safe box where all of the infol
. My finding is that that is publication.”

s not by the insured

PEEPING TOM SPIES FUTURE
OF CYBER COVERAGE

Penn-America Ins. Co. v. Sunkissed Tanning & Spa,

No. 3917 of 2012 (Pa. Ct. Comm. Pl., Westmoreland Cty. Feb. 19, 201



Penn-America Ins. Co. v. Sunkissed Tanning & Spa, Penn-America Ins. Co. v. Sunkissed Tanning & Spa,
3917 of 2012 (Pa. Ct. Comm. Pl., Westmoreland Cty. Feb. 19, 20 3917 of 2012 (Pa. Ct. Comm. Pl., Westmoreland Cty. Feb. 19, 20

ale patrons sued tanning salon for surreptitiously videot:

irt opinion but interesting diver :
" requirement —




PRIORITY OF EXCESS/OCIP

Certain Underwriters v. lllinois Nat. Ins. Co.,
No. 09 Civ. 04418 (S.D.N.Y. March 13, 2015)

Certain Underwriters v. lllinois Nat. Ins. Co.,
No. 09 Civ. 04418 (S.D.N.Y. March 13, 2015)

‘Trucking accident on construction site

vo competing, virtually identical “other insurance” clauses

es incorporated into an Owner Controlled Insurance

derwriters’ policy as an exce:



Certain Underwriters v. Illinois Nat. Ins. Co., _NOtiCG-PFEjUdiCE Rule Does Not Apply to
No. 09 Civ. 04418 (S.D.N.Y. March 13, 2015) Claims-Made Policies

Continental’s argument that UW policy is excess over Continental
policy because UW policy was issued per the OCIP which was ..

‘a “contract” that “specifically requires that [the UW policy] |

primary and contributory,”

by making the UW policy primary under an e 3
er Insurance” clause




aft v. Philadelphia Indemnity Insurance Co., 343 P.3d 951 (Colo. aft v. Philadelphia Indemnity Insurance Co., 343 P.3d 951 (Colo. 20

intiff sued in federal court and 10t Circuit certified two qu
rado Supreme Court: F

sident and majority owner of a contractin

the notice-prejudice rule applies to claim




i RESERVATION OF RIGHTS INEFFECTIVE WHEN
Anderson v. Aul, 2013AP500 (Wis. Feb. 25, 2015)
NOT SENT TO ADDITIONAL INSURED

Facts Erie Ins. Ex. v. Lobenthal, 2015 WL 1668183 (Pa. Super. 2015)

« Legal malpractice case where the attorney’s carrier intervened on the coverage
issue F
Claims-made-and-reported policy

Wisconsin codifies the notice-prejudice rule: an insured’s failure to furnish
notice will not bar coverage unless (i) timely notice was “reasonably pos
d (ii) the insurance company was “prejudiced” by the delay. Wis. St
81(1) and 632.26(2).

ns-made-and-reported policies trus




ie Ins. Ex. v. Lobenthal, 2015 WL 1668183 (Pa. Super. 201 ie Ins. Ex. v. Lobenthal, 2015 WL 1668183 (Pa. Super. 201

intiffs injured in a car accident e Court found no notice to Ms. Lobenthal

ed that the additional insured — Ms. Lobenthal — st referenced the controlled substances exclusion i
ent because she provided drugs and alcoho! d letter, sent more than seven months after th




Breach of Duty to Defend — Revisited

K2 Investment Group, LLC v. American Guarantee & Liability,
6 N.E.3d 1117, 983 N.Y.S.2d 761 (Feb.18, 2014)

]

K2 Investment Group, LLC v. American Guarantee & Liability,
6 N.E.3d 1117, 983 N.Y.S.2d 761 (Feb.18, 2014)

Insurer wrongfully refused to defend insured

red’s assignee argued that insurer could not rely on policy
nses to defeat liability for default judgment against insu

ve held that insurer who breach



K2 Investment Group, LLC v. American Guarantee & Liability,

6 N.E.3d 1117, 983 N.Y.S.2d 761 (Feb.18, 2014) V COVERAGE COUNSEL AS DEPONENT

« Holding ' Everest Indemnity Co. v. QBE, 980 F.Supp.2d 1273 (W.D.Wash. 2013)
* The court followed Servidone

* Insurer allowed to assert policy defenses and
summary judgment against insurer reversed based
on the existence of a question of fact as to whethe_

,pollcy exclusion applied

NC law: Insurer who breaches duty to defen- s
d to deny coverage

: follows Servidone




Everest Indemnity Co. v. QBE, Everest Indemnity Co. v. QBE,
980 F.Supp.2d 1273 (W.D.Wash. 2013) 980 F.Supp.2d 1273 (W.D.Wash. 2013)

g relevant bad faith evidence from dis




INSURER CAN BE LIABLE FOR
NEGLIGENCE IN CLAIM HANDLING

BAD FAITH

Bruno v. Erie Ins. Co., 106 A.3d 48 (Pa. Dec. 2014)




3runo v. Erie Ins. Co., 106 A.3d 48 (Pa. Dec. 2014 3runo v. Erie Ins. Co., 106 A.3d 48 (Pa. Dec. 2014

Brunos bought a home in 2007 and obtained a homeow Brunos stayed in the house and found more mold growi
Erie i y 4

overed physical loss to the property ca Erie, who tested it, but did not disclose the |

eparate endorsement :
uffered severe respiratory




Bruno v. Erie Ins. Co., 106 A.3d 48 (Pa. Dec. 2014 Bruno v. Erie Ins. Co., 106 A.3d 48 (Pa. Dec. 2014

e Brunos were forced to demolish their house

vife, Angela Bruno, developed esophageal cancer as > facts of a particular claim establish that the duty bre
 to the toxic mold : )y the parties by the terms of the contract (i.e.,
omething that a party would not oro

| a breach of contract and bad fz t for the existence of the cc




EXCESS CAN SUE PRIMARY FOR
BAD FAITH FAILURE TO SETTLE

- Holding - Scottsdale Insurance v. Addison Insurance, SC93792 (MO 2014)

Bruno v. Erie Ins. Co., 106 A.3d 48 (Pa. Dec. 2014)

- ¥

~+ Aninsurer can be liable for negligent acts undertaken during the clai
handling process: 4

“A negligence claim based on the actions of the contracting part
performing contractual obligations is not viewed as an actio
nderlying contract itself, since it is not found on the breac
cific executory promises that comprise the contract

the contract is regarded merely as the veh
hed the relationship between the




sdale Insurance v. Addison Insurance, SC93792 (MO 20: ttsdale Insurance v. Addison Insurance, SC93792 (MO 20

family of a motorist killed in a 2007 accident with a truck family grew frustrated and filed a wrongful death suit

ells Trucking stated a claim against Wells Trucking e 1=l s i L

police investigation determined that the Well

emanded that United Fire attempt to se f

still had the opportunity
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lls Trucking assigned its rights to Scottsdale, and Scottsd: appeal, the Supreme Court of Missouri reversed holdi
faith action against United Fire = er's ultimate settlement for its policy limits does no

earlier bad faith refusal to settle and that an e

ourt granted United Fire’s motion for summ i 61 R e ) St feittarm,







